Annual Town Meeting
Minutes

April 25, 2009

_____________________________________________________________________________________
Leverett Elementary School

9:12 AM Moderator, Gary Gruber called Town Meeting to order, a quorum being deemed present. A moment of silence was observed. Announcements were made for the Historical Commission, Tax Relief Committee, and Energy Committee. A certificate was presented to Cliff Blinn naming him Honorary Mayor of Leverett. The Annual Report was dedicated to the Fire Department who received a round of applause. A motion was made and seconded to dispense with the reading of the warrant.
Article One:  To choose all necessary town officers to serve for periods prescribed by law or Town bylaw. Seconded.
Gary Gruber: I move the Town choose all necessary town officers to serve for periods prescribed by law or Town bylaw.

The following nominations were made and uncontested; the Town Clerk cast a ballot for:

Assessors: Jim Hicks, 2012

Board of Health: John Hillman and Claudia Philips, 2012

Constable: Brain Emond, 2012

Finance Committee: Greg Woodard and Tom Powers, 2012 (one vacancy  remains)

Assistant Moderator: Fay Zipkowitz, 2010

Planning Board: Van Stoddard and Tom Ewing, 2014

School Committee: Kip Fonsh and Pam Stone, 2012

Select Board: Julie Shively, 2012

Tree Warden: Will Stratford, 2010

Two positions for Library Trustees resulted in three candidates. A ballot was prepared and polls were opened until 1 PM with the following results: Lydia Peterson, 99; Rachel Flint, 90; and Tina Cohen, 28. Lydia and Rachel will serve until 2012.
Article Two:  To see if the Town will vote to approve following the existing Amherst-Pelham Regional School District Agreement for allocating the total amount to be contributed by each member town of the District for Fiscal Year 2009 as required by Section VI of the Regional Agreement, or take any action relative thereto.
Rich: I move the Town vote to the Town will vote to approve following the existing Amherst-Pelham Regional School District Agreement for allocating the total amount to be contributed by each member town of the District for Fiscal Year 2009 as required by Section VI of the Regional Agreement. Seconded.
Carries unanimously.

Article Three:  To see if the Town will vote to raise and appropriate such sums of money as shall be necessary to meet Town expenses, or take any action relative thereto.

Peter:  I move the Town vote to raise and appropriate such sums of money as shall be necessary to meet Town expenses. Seconded.

Town budget. The following items were held for discussion: police salaries, life insurance, transfer station expenses, landfill monitoring, highway salaries. After discussion of held items a total budget of $5,006,230 was passed.

Article Four:  To see if the Town will vote to approve amendment to the Leverett zoning by-laws for Home Occupations.

Amend Section 2241(e) as follows: substitute for the word “no” in the second line the words “not more than 300 square feet of.” 

Add a Section 2241.5 as follows: “Section 2241.5.  Small Home Occupations:  If all of the conditions of Section 2241. are met and not more than one person not a member of the household shall be employed on the premises in the home occupation, and there shall be no exterior storage, then the business or profession may be engaged in as of right as an accessory use of a dwelling by a resident of the dwelling.”

Ken Kahn: I move the Town vote to approve amendment to the Leverett zoning by-laws for Home Occupations. Seconded.
Ken gave a report of the Planning Board and a brief explanation of the relaxing of the home occupation by-law. Carried unanimously.
Article Five:  To amend Section 4960. Upper Elevation Site Plan Review of the Leverett Zoning By-Law as follows:  In Section 4962, line 2 after the word “within,” delete “a Residence District” and add “the Upper Elevation Site Plan Review Overlay Districts as identified on the Upper Elevation Site Plan Review Overlay District map dated January 27, 2009.”

In Section 4962 remove all language in line 6 beginning with “at an elevation” through and including language “parcel(s) abuts,” in line 13.

In Section 4962.1, line 2, remove the word “such” and add the word “public” in its place.

In Section 4964.6, line 7, delete the word “minimum” and after the words “scale of” add the words “1”=40 feet.  In line 8 delete the word “200’ ”and add “unless the Planning Board requests a scale of 1”= 20 feet if needed to determine that all requirements are met.”

In Section 4965.1, line 2, after the words “larger and” add the word “minimize.”

In Section 4965.5 after the words “Locate principal structures, to the” add the word “maximum.”

The entire article, available at the side table, is incorporated herein by reference.
Ken Kahn: I move the Town vote to amend Section 4960. Upper Elevation Site Plan Review of the Leverett Zoning By-Law as follows:  In Section 4962, line 2 after the word “within,” delete “a Residence District” and add “the Upper Elevation Site Plan Review Overlay Districts as identified on the Upper Elevation Site Plan Review Overlay District map dated January 27, 2009.”

Ken explained that this change came at the request of the building inspector to clarify Upper Elevation Site Plan Review with a map which it did not have before. This bylaw helped clarify and adds a map. Seconded.
Carries unanimously.

Article Six:  To see if the Town will vote to transfer from Free Cash the sum of $12,000 to repair and replace the roof on the Town Hall and to undertake any other repairs and projects needed at the Town Hall, or take any action relative thereto.

Jim Lyons: I move the Town vote to transfer from Free Cash the sum of $12,000 to repair and replace the roof on the Town Hall and to undertake any other repairs and projects needed at the Town Hall. Seconded.
Carries unanimously.

Article Seven:  To see if the Town will vote to transfer from Free Cash the sum of $30,000 for the purpose of repairing the Rattlesnake Gutter Road Bridge, or take any action relative thereto.

Rich Brazeau: I move the Town vote to transfer from Free Cash the sum of $30,000 for the purpose of continuing the town’s bridge repair program. Seconded.
Carries unanimously.

Article Eight: To see if the Town will vote to transfer from Free Cash the sum of $10,000 to pay for a solution to the water quality problems at 7 Cushman Road, or take any action relative thereto.

Rich Brazeau: I move the Town vote to transfer from Free Cash the sum of $10,000 to pay for a solution to the water quality problems at 7 Cushman Road. Seconded.
Carries unanimously.

Article Nine:  To see if the Town will vote to transfer from Free Cash the sum of $8,972.60 to reimburse the Elementary School for funds received from Medicaid for Special Education Costs, or take any action relative thereto.

Peter d’Errico: I move the Town vote to transfer from Free Cash the sum of $8,972.60 to reimburse the Elementary School for funds received from Medicaid for Special Education Costs. Seconded.
Carries unanimously.
Article Ten:  To see if the Town will vote to transfer from Free Cash the sum of $1,425 in the FY 2009 Fire Department Expense Account to reimburse the Fire Department for funds received for new pagers, or take any action relative thereto.

Jim Lyons: I move the Town vote to transfer from Free Cash the sum of $1,425 in the FY 2009 Fire Department Expense Account to reimburse the Fire Department for funds received for new pagers. Seconded.
Carries unanimously.

Article Eleven:  To see if the Town will vote to transfer the sum of $81,580 from Free Cash into the Stabilization Account to fund the Capital Plan, or take any action relative thereto.

Rich Brazeau: I move the Town vote to the sum of $81,580 from Free Cash into the Stabilization Account to fund the Capital Plan. Seconded.
Carries unanimously.

Article Twelve:  To see if the Town will vote to transfer the sum of $58,248.37 from Free Cash into the FY 2009 Winter Maintenance Accounts to cover deficits incurred, or take any action relative thereto.

Peter d’Errico: I move the Town vote to transfer the sum of $58,248.37 from Free Cash into the FY 2009 Winter Maintenance Accounts to cover deficits incurred. Seconded.
Carries unanimously.

Article Thirteen:  To see if the Town will vote to expend the sum of $80,000 from the Stabilization Account to offset the tax rate for debt payments, or take any action relative thereto.

Jim Lyons: I move the Town vote to expend the sum of $80,000 from the Stabilization Account to offset the tax rate for debt payments. Seconded.
Carries unanimously.

Article Fourteen:  To see if the Town will vote to reserve the following from FY 2010 Community Preservation Annual Fund revenues:  $15,318.10 for open space purposes (excluding recreational purposes); $15,318.10 for historic resources; $15,318.10 for community housing; and $105,226.74 to the FY 2010 Community Preservation Fund Budgeted Reserve, or take any action relative thereto.

Laurel Kahn: I move the Town vote to reserve the following from FY 2010 Community Preservation Annual Fund revenues:  $15,318.10 for open space purposes (excluding recreational purposes); $15,318.10 for historic resources; $15,318.10 for community housing; and $105,226.74 to the FY 2010 Community Preservation Fund Budgeted Reserve. Seconded.
Carries unanimously.

Article Fifteen:  To see if the Town will vote to appropriate $2,000 from FY 2010 Community Preservation Annual Fund revenues for administrative and operating expenses, including legal expenses, of the Leverett Community Preservation Committee, or take any action relative thereto.

I move the Town vote to appropriate $2,000 from FY 2010 Community Preservation Annual Fund revenues for administrative and operating expenses, including legal expenses, of the Leverett Community Preservation Committee. Seconded.
Carries unanimously.

Article Sixteen:  To see if the Town will vote to appropriate $2,000 from the Community Preservation Fund Reserved for Historic Resources for consulting fees and other expert advice, such as that of a preservation consultant, to help the Select Board decide how best to preserve the Town Hall or take any action relative thereto.

Laurel Kahn: I move the Town vote to appropriate $2,000 from the Community Preservation Fund Reserved for Historic Resources for consulting fees and other expert advice, such as that of a preservation consultant, to help the Select Board decide how best to preserve the Town Hall. Seconded.
Carries unanimously.

Article Seventeen:  To see if the Town will vote to appropriate $15,000 from the Community Preservation Fund Balance Reserved for Historic Resources for the rehabilitation of the Leverett Crafts and Arts building, located on a parcel shown as Assessors Map 5, Lot 121; contingent upon receipt by Leverett Crafts and Arts of a grant from the Community Foundation of Western Massachusetts; said restoration to be completed in compliance with the Secretary of the Interior’s Standards for the Treatment of Historic Properties; a permanent historic preservation restriction under the control of the Leverett Historical Commission shall be placed on the deed to the property; these funds shall be at no interest but secured by a mortgage due in the event of casualty loss if the building is not rebuilt, or in the event the building is sold for a different use; and that the Selectboard be authorized to enter into all agreements and execute any and all instruments as may be necessary on behalf of the Town of Leverett to affect said restrictions, or take any action relative thereto.

Laurel Kahn: I move the Town vote to appropriate $15,000 from the Community Preservation Fund Balance Reserved for Historic Resources for the rehabilitation of the Leverett Crafts and Arts building, located on a parcel shown as Assessors Map 5, Lot 121; contingent upon receipt by Leverett Crafts and Arts of a grant from the Community Foundation of Western Massachusetts; said restoration to be completed in compliance with the Secretary of the Interior’s Standards for the Treatment of Historic Properties; a permanent historic preservation restriction under the control of the Leverett Historical Commission shall be placed on the deed to the property; these funds shall be at no interest but secured by a mortgage due in the event of casualty loss if the building is not rebuilt, or in the event the building is sold for a different use; and that the Selectboard be authorized to enter into all agreements and execute any and all instruments as may be necessary on behalf of the Town of Leverett to affect said restrictions. Seconded.
Carol Heim offered a friendly amendment adding, “prior to the distribution of funds” after, “deed to the property” to read: 

To see if the Town will vote to appropriate $15,000 from the Community Preservation Fund Balance Reserved for Historic Resources for the rehabilitation of the Leverett Crafts and Arts building, located on a parcel shown as Assessors Map 5, Lot 121; contingent upon receipt by Leverett Crafts and Arts of a grant from the Community Foundation of Western Massachusetts; said restoration to be completed in compliance with the Secretary of the Interior’s Standards for the Treatment of Historic Properties; a permanent historic preservation restriction under the control of the Leverett Historical Commission shall be placed on the deed to the property; prior to the distribution of funds, these funds shall be at no interest but secured by a mortgage due in the event of casualty loss if the building is not rebuilt, or in the event the building is sold for a different use; and that the Selectboard be authorized to enter into all agreements and execute any and all instruments as may be necessary on behalf of the Town of Leverett to affect said restrictions. Seconded.
Amended motion carries unanimously.

Article Eighteen:  To see if the Town will vote to transfer from Free Cash the sum of $2,000 for consulting fees and other expert advice, such as that of a preservation consultant, to help the Select Board decide how best to preserve the Town Hall or take any action relative thereto.

Rich Brazeau: I move the Town vote to transfer from Free Cash the sum of $2,000 for consulting fees and other expert advice, such as that of a preservation consultant, to help the Select Board decide how best to preserve the Town Hall. Seconded.
To be added to the CPC funds to hire a preservation consultant.

Carries unanimously.
Article Nineteen:  To see if the Town will vote to designate the Selectboard as the Trench Permitting Authority under MGL Chapter 82A, Section 2, or take any action relative thereto.
Peter d’Errico:  I move the Town vote to designate the Selectboard as the Trench Permitting Authority under MGL Chapter 82A, Section 2. Seconded.
Peter explained that the Select Board has already designated the Highway Supt. as their agent.

Carries unanimously.

Article Twenty:  To see if the Town will vote to charge for each written demand issued by the Tax Collector a fee of $10.00 to be added and collected as part of the tax, as authorized by MGL Chapter 60., Section 15, effective as of January 1, 2010, or take any action relative thereto.

Jim Lyons: I move the Town vote to charge for each written demand issued by the Tax Collector a fee of $10.00 to be added and collected as part of the tax, as authorized by MGL Chapter 60., Section 15, effective as of January 1, 2010. Seconded.
Carries unanimously.

Article Twenty-one:  To see if the Town will vote to transfer the sum of $632.22 from Bond Premiums reserved to the Town Interest Account, or take any action relative thereto.

Rich Brazeau: I move the Town vote to transfer the sum of $632.22 from Bond Premiums reserved to the Town Interest Account. Seconded.
Carries unanimously.

Article Twenty-two:  To see if the Town will vote to transfer the sum of $730.08 from Bond Premiums Reserved and the sum of $18,405.79 from the Reserved for School Debt Payment to the School Interest Account, or take any action relative thereto.

Peter d’Errico: I move the Town vote to transfer the sum of $730.08 from Bond Premiums Reserved and the sum of $18,405.79 from the Reserved for School Debt Payment to the School Interest Account. Seconded.
Carries unanimously.

Article Twenty-Three:  To see if the Town will vote to transfer $ 409.48, which represents Leverett’s share of the Franklin County dog monies, from the General Fund to the Library Account in accordance with MGL Chapter 140, Section 172, or take any action relative thereto. 

Jim Lyons: I move the Town vote to transfer $ 409.48, which represents Leverett’s share of the Franklin County dog monies, from the General Fund to the Library Account in accordance with MGL Chapter 140, Section 172. Seconded.
This was money left from a previous year when the town still belonged to the county dog licensing program.

Carries unanimously.

Article Twenty-four:  To see if the Town will vote to reauthorize revolving funds for certain town departments under Massachusetts General Laws Chapter 44 Section 53E ½ for the fiscal year beginning July 1, 2009 as presented in the accompanying table, or take any action relative thereto.

Rich Brazeau: I move the Town vote to reauthorize revolving funds for certain town departments under Massachusetts General Laws Chapter 44 Section 53E ½ for the fiscal year beginning July 1, 2009 as presented in the accompanying table. Seconded.
Carries unanimously.

	Revolving Fund
	Who is Authorized

To Spend
	Revenue Source
	Use
	FY 2010

Spending Limit

	Library
	Library Director
	Fees for copying and printing
	Copier and printer expenses


	$1,000

	Library
	Library Director
	Fines
	Purchase books, audios & videos
	$3,000

	Town Grounds Maintenance
	Selectboard
	Sale of plants, donations
	Maintain town gardens & landscape town property
	$1,000

	Fire Inspections
	Fire Chief
	Inspections
	Fire Inspectors and fire inspection expenses
	$2,500

	Home Composting Program
	Transfer Station Administrator
	Sale of compost bins and donations
	Home composting bin distribution program expenses
	$1,000


Article Twenty-five:  To see if the Town will vote to authorize the Selectboard to enter into contracts with the Massachusetts Highway Department for construction and/or maintenance of highways or other permissible expenditures from the Transportation Bond monies (Chapter 90) and authorize the Selectboard to accept any monies from the Commonwealth of Massachusetts for highway construction and/or maintenance related work, or take any action relative thereto. 

Jim Lyons: I move the Town vote to authorize the Selectboard to enter into contracts with the Massachusetts Highway Department for construction and/or maintenance of highways or other permissible expenditures from the Transportation Bond monies (Chapter 90) and authorize the Selectboard to accept any monies from the Commonwealth of Massachusetts for highway construction and/or maintenance related work. Seconded.
Carries unanimously.

Article Twenty-six: To see if the Town will vote to transfer $4,368.85 from the Highway Machinery Account to the Highway Machinery Operating Account, or take any action relative thereto.

Rich Brazeau: I move the Town vote to transfer $4,368.85 from the Highway Machinery Account to the Highway Machinery Operating Account. Seconded.
Carries unanimously.

Article Twenty-seven:  To see if the Town will vote to transfer from Free Cash the sum of $2,200 to participate in an emergency notification system, or take any action relative thereto.

Peter d’Errico: I move the Town will vote to transfer from Free Cash the sum of $2,200 to participate in an emergency notification system. Seconded.
Carries unanimously.

Article Twenty-eight:(by petition)  To see if the Town will vote to adopt the following resolution, or take any action relative thereto: 

Whereas the current bylaws for wireless telecommunication towers in Leverett were created before the wireless revolution. These bylaws were created to contain the visual development of these towers, keeping Leverett’s rural character but making it difficult and unpleasant for a provider to put a tower in. Since that time, a shift in telecommunications has occurred, with more residents requiring the use of cell phones and high-speed internet. As the infrastructure of phone lines in many of the villages is substandard, and the phone company seems content with giving high-speed to a minority of residents, it is important that we as a community change parts of the bylaws [4900-4940 Telecommunication Facilities] so to allow for the easy building of at least one tower in Leverett.

Moved by Ruth West, petitioner. Discussion. Carries unanimously.
Article Twenty-nine: To see if the Town will vote to adopt the following resolution, or take any action relative thereto: 

WHEREAS the Town of Leverett is committed to providing a quality education for all school-aged residents;

WHEREAS the Education Reform Act provides for every student in the Commonwealth to have the right to a quality education;

WHEREAS local schools, as places for learning, gathering, and community events contribute to the fabric and spirit of their communities;

WHEREAS collaboration between local and regional districts for transportation, school supplies, heating fuel, computers, and other necessary resources leads to cost-savings;

WHEREAS consolidation of school districts at a county or state level may impact class size, transportation time, local representation in district decisions, quality of education, with questionable long term fiscal benefit to affected districts or towns,

BE IT RESOLVED that the Town of Leverett, in support of its local schools and in ensuring the highest quality education for its students, recognizes the inherent benefits of increased collaboration between local school districts to save on the costs of transportation, fuel, heating, supplies, computers, and other resources necessary for our local schools to function; 

AND THAT in order to provide the highest quality education for its students; to minimize transportation time between home and school; to ensure that local schools remain places for learning, gathering, and community events which contribute to the fabric and spirit of their communities; to ensure that Leverett citizens, who take great pride in their town's tradition of supporting high quality programs in its schools, maintain adequate control and supervision over those schools, the Town of Leverett asserts that undertaking any initiatives to collaborate, consolidate, or otherwise partner with neighboring school districts are decisions best left to local school committees, select boards, and other town boards impacted by such actions.
BE IT FURTHER RESOLVED  that in response to concerns from the Department of Elementary and Secondary Education as well as area legislators, and in pursuit of its goal of offering a high quality education to its school-aged residents, the Town of Leverett is involved simultaneously in two efforts: the first is a joint effort with other members of Union 28, to maximize the cost-effectiveness, capacity, and curriculum alignment of Union 28 with its partnering regional school districts, and the second is a study of the educational, as well as fiscal, effectiveness of developing closer educational ties with the towns of Amherst, Pelham and Shutesbury.
Moved by Farshid Hajir, petitioner. Discussion. Carries unanimously.
Motion to adjourn made and seconded at 1:56 PM. Carries unanimously.
